
Living Revocable Trusts 

 

Trust vs. Will 

 

Wills: 

A will is a written and attested (sworn and witnessed) document which tells the Court what your 

wishes are in relation to your stuff after you have died. Your heirs still have to go through the 

probate process with a Will. The very minimum, it is good to have a Will to instruct your heirs as 

to what you want done with your assets. However, if you want more control and to avoid the 

probate process, a trust is usually the way to go.  

 

A trust is a document in which to transfer property at your death without your heirs going 

through probate. You are essentially completing your own ‘probate’ while you are alive vs, 

through a will when you are deceased. You are handling and completing the transfer of assets, 

such as property, bank accounts, vehicles, investments, etc., into your trust during your lifetime 

and then after your death.  

 

When you create a revocable trust, you appoint yourself and/or spouse (if family trust) as trustee, 

with full power to manage the trust and its assets.  

 

After you die, the person you named in your trust to be the successor trustee, then takes over and 

manages the trust. Typically at this time, they begin liquidating the estate in order to distribute 

the estate to your beneficiaries per your wishes set forth in your trust document.  

 

Benefits of a trust 

 

Avoiding Probate: 

Can avoid probate and save your heirs time and money. Typically, after you die, the wrapping up 

of the trust is handled within a few weeks or months. Comparatively, a “quick” probate takes 

about 8 months to a year.  

 

Probate ties up property and you or your heirs, even when appointed in a will, will not be able to 

access property or assets until a court through the probate process gives you that authority.  

 

It is expensive. A typical court filing fee alone is around $575. Plus, an attorney can take around 

5% of the total estate value.  

 

Blended families can benefit from a trust, as the trust document can ensure that a surviving 

spouse does not disinherit the deceased spouse’s children or heirs.  

 

Other ways to avoid probate: 

Creating a trust is not the only way to avoid the probate process. There are other ways to avoid 

the process such as designated beneficiaries, payable on death transfers, joint ownership with 

right of survivorship, gifts, and other small estates transfers if the estate is small.  

 

 



Can avoid being made public: 

A trust is generally private. With a will, the probate process is filed with the Court and becomes 

public record. Generally, anyone can access your case and see your heirs, your assets and debts. 

Your assets are required to be listed with the Court during the probate process and generally 

anyone can have access to your case.  

 

Incapacity: 

A trust also works for when you are incapacitated and unable to take care of your affairs and 

yourself. Similar to when you pass away, if you become incapacitated, your successor trustee is 

able to take over and manage your trust property for you and for your benefit. If you don’t have a 

trust set up, your family member would more than likely have to go to court to get the authority 

to do so, usually through a guardianship.  

 

Revocable and Flexible: 

Similar to a will, which can be amended with a codicil, a revocable trust can also be amended or 

revoked entirely. However, amending or revoking a trust is a little more work, as you will have 

to transfer property in or out of the trust.   

 

What a Trust doesn’t do 

A trust does not reduce estate tax 

Protecting your property from creditors 

 


